SASKATCHEWAN POLICY STATEMENT 12-602

PROCEDURE FOR HEARINGS AND REVIEWS

Contents
e R =T 1= . RS PR 6
IO 1 (=T ] =] v LA o] USROS 6
1.2 General PriINCIPIES .....ccuiiiie ettt bttt ee s 7
1.3 Procedural Directions or Orders by a Panel..........ccooeiiiiiiiiiiiiiece e 8
1.4 Service and FIlING .....coeoiiiieii e 8
1.4.1 Information on Documents Served or Filed...........ccooiiiiiiiiiienee e, 8
1.4.2 Inability t0 EFfECT SEIVICE .....ooiiiiiciiee e 9
IR T 13T SRS SP 9
1.4.4 EIeCtroniC TranSIMISSION.......cciuiiueiietieiesieetesseesteestesseesteestesseesbeesaeeneesbeessesseesreeneesseenns 9
1.4.5 Lengthy Facsimile TranSmiSSIONS. ........ccuieiiririeienie ettt 9
1.4.6 Requirement to File Electronically .............ccooviiiiiiiie e 9
LT I 0 TSR RT PR 9
LI 4 1= SRRSO 10
1.6.1 Appearance and RePreSENtatioN............ccccvveieerieiiieiiese e 10
1.6.2 REPIESENTAIION....cuiiitieiiiie ettt sttt et et e bt e nbeenbesbe e beeneenreas 10
1.6.3 Change in Representation by @ Party ...........cccocuviieiiiincieseeeeee s 10
1.6.4 Withdrawal by a REPreSENtatiVe ..........ccevveiieeiiiieiiee s 10
A 11 (=] 8= [0 ST PO U RO PP PP UPPPPRPPUPRRPPIS 11
1.7.1 Motion for Leave 10 INTEIVENE ......c.eevi it nnees 11
1.7.2 Application of thiS POLICY .....ccecviiieiicc e 11
Part 2 — Application and NOtiCe OF HEArNG..........ooiiiiiiiiieiie s 12
2.1 APPHICAtION DY STATT ..o s 12
2.2 Application for Review of a Decision of the Director, a Self-Regulatory Organization or an
(ol -V o[- PSSP ORTTR P 12
2.3 Application for a Further Decision pursuant to Subsection 11(7) of the Act or for a
Revocation or Variation of a Decision pursuant to subsection 158(3) of the Act............c....... 12
2.4 Application pursuant to section 101 0f the ACE .......ccccveieieiiiei s 13
2.5 Effect of @ NOtICE OF HEAING .....ccvviie e 13

2.6 Notice of a Constitutional QUESTION............ciiiiiiiiii e 13



e Tl 1Y/ o] T3 LRSS 14
L THIME NG DALE..... .o bbbt bbbt nen e 14
T ] [ PRSP PR 14
3.3 Request for a WIItten HEAING ........cccviiiiiieieie e 14
R =T 010 OO UPP PP 14
3D REPIY bbb R et r e b be e nreeneenes 14
3.6 Memorandum Of FaCt aNd LAW........cccoeviiieiiiie et 14
BT ATTIAAVITS ...t bbbttt ettt bbbttt n s 14
3.8 Where NO NOtICE REGUITEA. ......couiiieiiieieeie ettt 15
3.9 Filing MOtion MAEEITAIS ......c.ooviiiiiiiiicee s 15

PAIt 4 — DISCIOSUIE ...ttt bbb bbbttt n e 15
O 101 (=T 0 €] =[] o OSSR 15
O B T Tod [0S0 (o O (o [T PSPPSR 15
4.3 Disclosure of DOCUMENES OF THINGS ....ocveiieiieiieciesie e se e 16
I T [-Tod [0SO (TP RS PSP 16
4.5 Witness LiStS anNd SUMIMAITES ......ceueiieiieieeieseeiesiesieesiesseesseeeesnee e essesseesseessesneesseessenses 16
4.6 EXPEIT VWITNESS ....oieeieetieiteesie et tesee ettt e e e e et e st e te e s e staebeeneesneenteensesseetaeneenreeneanes 17
4.7 Request t0 ISSUE @ SUMIMONS......ccuiiiiiiiiiiieiiiiie sttt esieeesiee e bee st e s be e ssbe e ssbe e nnr e s sneesnnes 18

Part 5 Admission Of AlEQatioNS ..........cooiiiiiiiiiie e 18
5.1 Requirement to admit or deny allegations ...........cccooeviveiiiieie e 18

Part 6 — Public ACCESS 10 DOCUMENTS ......vcvieiieieie ettt 18
TN A 0 o] T o B oo =] £ PSPPSR 18
6.2. Application for Confidentiality..........c.ccoeieiiiiiiiierece s 18

Part 7 — Pre-Hearing CONTEIENCES. ......cuviieiieie et ereas 18
7.1 Requesting a Pre-Hearing CONTEIrENCE.........cccooiiiiiiiiieiee s 18
7.2 PANEI 10 PrESIUB. .....iitiiiiitieiee bbbttt n e 19
7.3 Notice of Pre-Hearing CONTEreNCe........c.coieii i 19
7.4 Filing and Exchange of Documents for a Pre-Hearing Conference ............cccoocevvvieneenne. 19
7.5 Issues at a Pre-Hearing CONTErENCE ........coveiieiiiiece e 19
7.6 Oral OF EIBCIIONIC. .....iiviiieiieieieie ettt bbb 20
7.7 CONTEIENCE PIIVALE.....cviiitiiie ettt sttt bt sbe e sbe e nbe e e enes 20
7.8 Orders, Agreements, UNAertakingsS.........ccoueiveieiierieese e seesie e see e e sae e e enee s 20

Part 8 — Failure to Participate at the Hearing and Withdrawal ..............ccccocvvviiiiiiicic i, 21

8.1 FaIlUre t0 PArtiCIPALE .....coiveeieiie ettt 21



8.2 WINATAWAL........eeeiiiie ettt st e sreetenreeeeenes 21
8.3 Discontinuance Of INTEIVENTION.........cuiiiiiieieie e 21
Part 9 — PUDIIC ACCESS 10 HEAMNNGS .....oviiiiiieiiiie ettt 21
9.1 Open to the Public Except under Certain ConditionsS .........c.cocvvveereereiienieeriesee e 21
I [ OF: 4 g 1o = W o [oT 1 o SRR 21
9.3 Request to Make a Visual or Audio RECOIING .......coovrieiieiiiiiiie e 22
Part 10 — AGJOUIMIMENTS ..ottt bbbttt b et et se e e e e 22
10.1 How and When to Request an AdjoUrNMENT ..........cceiveiieieniieseese e e see e sie e 22
10.2 FACLOrS CONSIABIEU. .....oviiueiitieiieeiie ettt sttt b te e e sbeesbeeneenneas 23
Part 11 — Conduct Of Oral HEANNGS. ......cveiiiiiiiiiiiieie e 23
I [T (o o Tol o = U 1o OSSOSO 23
11.2 Vide0-CONTEIENCING. ... ccueeiiiieieiieeie ettt a et e s be e te e e saeereeneas 23
I [0 (=T 0 (<] (=] £ TP U RO UR PP UROVROPPTPRPPROS 23
11.4 Special Needs of Parties O WItNESSES .........civeieiieieeie e e e eee e e eee e e e snee e 24
11.5 Order Of ProCEEAINGS .....ecveivieieeieciee sttt ra et e e e e aneesraenneeneas 24
11.6 AFFIrmMation OF @ WITNESS ......coiveeieiieiieie ettt nee e steenaesneesneaneenneas 25
11.7 TransCripts Of PrOCEEUINGS. ....ccveieiieieee ettt e e e e e nneeneenneas 25
11.8 Final Arguments and SUDMISSIONS .........c.covieiiiiiiiicce e 25
Part 12— WIItteN HEAINGS .....ocveiiiiieiiieieieie ettt bbb 25
I8 N o o] 1T €[] o OSSR 25
12,2 FHIING ottt bbb ettt bbb re et n et 26
12.3 Definition of an APPIICANT ..o 26
12.4 When to Hold @ WIItten HEAING ......ccveviveie et 26
12.5 Converting From or to a Written Hearing...........cccceeveieiieieese e 26
12.6 Submissions and SUpPOrting DOCUMENTS..........ccuiieieriiienc e 26
12.7 Objection to a WIItten HEAING........civiieiieiieee et nneas 27
12.8 ReSpoNSse t0 an ODJECLION.......cceeiiiieie et 27
12.9 DIBCISION ..ttt bttt sttt b b e s e bt e bt e s b e e be et e e neeebeenteeneeebeenbeeneenneas 27
Part 13 - Financial Compensation OFUErS..........ccciveieiiieieeieeie e siesee s ste e se e saeeneesnees 27
13.1 Procedure Where Request for Orders under Section 135.6 ........cccccevvevevieieeieciesieene. 27
13.2 Hearing on the Statement of AlEgatioNS..........ccooiiiriieiiiie s 27
13.3 Request by Director for Financial Compensation Orders.........c.ccvcvevevieereeresieeneaseennnns 28
13.4 Notice of Hearing 0N the REQUEST..........ceiiiiiiiieiiece et 28

13.5 Service of the NOtiCe Of HEAINNG ......oceeiiiiieiieieeese e 28



Part 14 — Settlement AQrEEMENTS. .......cvii ittt 28
14.1 Application to Panel for Approval of Settlement ............ccooveie i, 28
14.2 Notice of Settlement HEAING........ooviiiiiiiie e 29
14.3 Public Settlement HEAMNNG ........coiiiiieieeiese e 29
14.4 Publication of Approved Settlement AQreeMENt .........cccovvveereereiiie e 29

Part 15 — Simultaneous Hearing with Other Securities AdmMINIStrators ..........ccccceevvvevvesiveeinenne, 29
15.1 Request for SImultan@ous HEAMNNG ......cveviriiieiiiisiisiei e 29
15.2 PAYMENE OF EXPENSES .....veiuievieieetiecieesieetesteeste et esteesteeae e e teessessaesaeensesneesseeneeaneesneaseennens 30
15.3. EIECtrONIC HEAING ....voivieiieiie ettt nneas 30

Part 16 — Review of a Decision of the Director, a Self-Regulatory Organization or an Exchange

....................................................................................................................................................... 30
TN o] o] [o%: L1 o] o TSRS RTRPRRRRS 30
16.2 Application for a Hearing and REVIEW ...........cccuiiiiiiiiiiniiieneeeee e 30
16.3 RECOM ....oiiiiiieiieie ettt ettt bbbt b e b s et e b et et et nbeereene e e neas 30
16.4 Service and FIlING ....cc.ooiiiiiiieece e et 31
16.5 NEW EVIAEINCE ..ottt ettt e sre e te e e sneenteaneennees 32
16.6 Order Dispensing With TranSCIPLS .......ccvveiierieiieieeie s ee et sne s 32
16.7 Setting DOWN FOr @ HEAINQ ....c.veoiiiiieiieie et 32
16.8 Statement of Fact and Law in an Oral HEaring..........cccooeveriiiiininiseee e 32

Part 17 — Further Decision pursuant to subsection 11(7) of the Act or Revocation or Variation of

a Decision pursuant to subsection 158(3) O the ACE.........cceiiiiiiiiieire e 32
A AN o] o o7 L1 o] o OSSR 32
17.2 NEW EVIABNCE ...coveeeee sttt bbbttt bbb n e ne e e 33
17.3 Whether or Not to Hold an Oral HEaring..........ccccurviiniiieieciescseseee e 33
17.4 Statement of Fact and Law in an Oral Hearing.........cccccvevveieieenesie s 33
17.5 WIIEEN HEAMNG ..ovveveeie ettt e e reere e teebesnaesreeeenneas 34

Part 18 — Application pursuant to Section 101 of the ACt ........cooeiiiieiiiee e 34
ST AN o] o] 1T £ ] OSSR 34
18.2 Setting DOWN fOr @ HEAING ......ccveiiieiiieie e 34
18.3 RESPONSE ...ttt b ettt b e st e bt e R et e b e Re e e b e e eRn e e be e hn e e be e nnneenes 34
184 REPIY ettt et e ettt enre e te e e e e e e reanaennes 34

e R Tl B 1= o ] o] ST PR USRS 35
19.1 1SSUANCE OF DECISIONS.......eiuiiiieiieiieitie sttt sttt et sbeeste e sbeesbeeneenneas 35
19.2 Service Of DeCiSIONS aNd REASONS .......cc.eiiiiiiiiiieieiie et 35

19.3 SANCHIONS HEAING ....cvveiicie ettt e e e re e te e e s baesteaneenneas 35



Part 20 — COStS ....cccveeiiieiiieeieie e
20.1 Request for an Award of Costs...........

20.2 Factors Considered When AwWarding COStS ........c.coveiirieieenenie e

Appendix A — Pre-Hearing Conference Form



SASKATCHEWAN POLICY STATEMENT 12-602

PROCEDURE FOR HEARINGS AND REVIEWS

Part 1 - General

1.1 Interpretation

In this Policy:

(@) “Act” means The Securities Act, 1988;

(b) “application” includes an application:
(i) for review of a decision of the Director pursuant to section 10 of the Act;
(ii) for a further decision pursuant to subsection 11(7) of the Act;

(iii) for review of a decision of a self-regulatory organization pursuant to subsection 21(7) of
the Act or an exchange pursuant to subsection 25(3) of the Act;

(iv) pursuant to section 101 of the Act in connection with take-over bids and issuer bids;
(v) by Staff pursuant to section 134 of the Act;
(vi) by the Director pursuant to section 135.6 of the Act

(vii) for a variation or a revocation pursuant to section 158(3) of the Act of a decision
referred in subclauses (i) to (vii) above;

(c) “Commission” means the Saskatchewan Financial Services Commission;
(d) “company” means a company as defined in subsection 2(1) of the Act;
(e) “decision” means a decision as defined in subsection 2(1) of the Act;

(F) “Director” means the Director as defined in subsection 2(1) of the Act;
(g) “electronic transmission” means transmission by facsimile or e-mail;

(h) “electronic hearing” means a hearing held by conference telephone or some other form of
electronic technology allowing persons to hear and see one another;



(1) “file” means to file with the Commission Secretary in accordance with section 1.4.3;
() “intervenor” means a person who has been granted intervenor status by order of a Panel;

(k) “motion” means an application to a Panel before the hearing or review on a matter related to
a hearing or review;

() “Panel” means a hearing panel appointed pursuant to section 11 of The Saskatchewan
Financial Services Commission Act;

(m) “party” includes:
(1) a person that is a party pursuant to provisions of the Act;
(i) a person entitled by law to be a party to the proceeding;
(iii) a person granted party status by order of a Panel; and
(iv) Staff;

(n) “person” means a person as defined in subsection 2(1) of the Act and includes a company
as defined in subsection 2(1);

(o) “representative” means a person who represents a person in a proceeding and who is
governed by The Legal Professions Act, 1990 (Saskatchewan);

(p) “Policy” means this policy statement;

(a) “respondent” means a person who is named as a respondent in a proceeding to which this
Policy applies;

(r) “Secretary” means the individual designated by the Chair to be the Commission Secretary;

(s) “Staff” means staff of the Securities Division of the Commission as represented by legal
counsel;

(t) “Website” means the Commission’s Website;

(u) “written hearing” means a hearing held by means of exchange of documents, whether in
written form or by electronic means.

1.2 General Principles

1.2(1) Unless otherwise provided in this Policy, this Policy applies to all proceedings before a
Panel where the Commission is authorized under the Act or otherwise by law to hold a hearing.

(2) This Policy should be construed to achieve the most expeditious and least expensive



determination of every proceeding before a Panel, consistent with the requirements of natural
justice.

1.3 Procedural Directions or Orders by a Panel

1.3(1) A Panel may exercise any of its powers under this Policy on its own initiative or at the
request of a party.

(2) A Panel may issue procedural directions or orders with respect to the application of this
Policy in respect of any proceeding before it, and may impose any conditions in the direction or
order as it considers appropriate.

(3) A Panel may waive or vary any of this Policy in respect of any proceeding before it, if it is of
the opinion that to do so would be in the public interest or that it would otherwise be advisable to
secure the just and expeditious determination of the matters in issue.

(4) In considering a request to waive or vary any of this Policy, a Panel may consider factors
including:

(a) the nature of the matters in issue;

(b) whether adherence to the time periods set out in this Policy would be likely to cause
undue delay or prejudice to any of the parties;

(c) costs; and
(d) any other factors a Panel considers relevant in the public interest.

1.4 Service and Filing
(See also sections 156 and 156.1 of the Act.)

1.4.1 Information on Documents Served or Filed
1.4.1(1) A person who serves or files a document will include with it the following information:

(a) the person’s name, address, telephone number, facsimile number and e-mail address, as
applicable; or

(b) if the person is represented by a representative, the name, address, telephone number,
facsimile number and e-mail address of the representative, as applicable; and

(c) the name of the proceeding to which the document relates; and
(d) the name of the person or representative being served.
(2) If any information referred to in subsection (1) changes, the person who provided the

information should notify the person to whom the information was provided and the Secretary of
the change.



1.4.2 Inability to Effect Service

1.4.2(1) If a person required to serve a document is unable to serve it by one of the methods
prescribed in the Act, the person may apply to a Panel for an order for substituted, validated or
waived service.

(2) The application will be filed with an affidavit setting out the efforts already made to serve
the person and stating:

(a) why the proposed method of substituted service is likely to be successful; or
(b) why a Panel should validate or waive service on that person.

(3) A Panel may give directions for substituted service or, where necessary, may validate or
waive service if it considers it appropriate.

1.4.3 Filing

1.4.3(1) A document required under this Policy to be filed should be filed by personal delivery,
mail, facsimile transmission or courier to the offices of the Commission, marked to the attention
of the Secretary, or, alternatively if the Secretary consents, by e-mail to the Secretary.

(2) The filing of a document with the Secretary pursuant to this Policy does not constitute service
of the document on any party to the proceeding, including Staff or any other person.

(3) Unless otherwise specified in this Policy or otherwise directed by the Secretary, when a
document is filed, five copies will be filed. The Secretary may require that a greater number of
copies be filed.

1.4.4 Electronic Transmission

1.4.4 If a document is filed with the Secretary by electronic transmission, the required number
of print copies of the document will be filed forthwith.

1.4.5 Lengthy Facsimile Transmissions

1.4.5 Documents filed by facsimile transmission will not exceed 50 pages, including the cover
sheet, except with the consent of the Secretary.

1.4.6 Requirement to File Electronically
1.4.6 The Secretary may require a party to file an electronic version of any or all documents.

1.5 Time

1.5(1) Subject to subsection (2), subsection 2(10) of the Act and section 24 of The Interpretation
Act, 1995 applies to any period of time set out in this Policy.

(2) A Panel may extend or abridge any time period prescribed under this Policy, before or after
the time period expires and on any conditions that the Panel considers advisable. Before a
hearing begins, a Panel may authorize the Secretary to extend or abridge any time period under
this Policy with respect to a hearing.
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1.6 Parties

1.6.1 Appearance and Representation

1.6.1 Inany proceeding a party may be self-represented or may be represented by a
representative.

1.6.2 Representation

1.6.2(1) When a party first appears before a Panel in a proceeding, the party will file or
otherwise state on the record, and keep current during the proceeding, the party’s address,
telephone number, facsimile number and e-mail address, as applicable.

(2) When a person first appears as representative for a party in a proceeding before a Panel, the
person will file or otherwise state on the record, and keep current during the proceeding, the
person’s address, telephone number, facsimile number and e-mail address, as applicable, and the
name and address of the party being represented.

1.6.3 Change in Representation by a Party

1.6.3(1) A party who is represented by a representative may change the representative by serving
on the representative and on every other party, and filing a notice of the change, giving the name,
address, telephone number, facsimile number and e-mail address of the new representative, as
applicable.

(2) A party who is represented by a representative may elect to act in person by serving on the
representative and on every other party and filing a notice of the intention to act in person, giving
the party’s address, telephone number, facsimile number and e-mail address, as applicable.

1.6.4 Withdrawal by a Representative

1.6.4(1) A representative for a party in a proceeding may withdraw as representative for the party
only with leave of the Panel.

(2) A notice of motion seeking leave to withdraw as a representative will be served on the party
and all other parties and filed. The notice of motion will state all facts material to a
determination of the motion, including a statement of the reasons why leave should be given.
The notice will not disclose any solicitor client communication in which solicitor client privilege
has not been waived.

(3) The notice of motion will include:
(@) the client’s last known address or the address for service, if different; and

(b) the client’s telephone number, facsimile number and e-mail address, as applicable, unless
the Panel orders otherwise.
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1.7 Intervenors

1.7.1 Motion for Leave to Intervene
1.7.1(1) A motion for leave to intervene in a proceeding will be made pursuant to Part 3.

(2) A motion for leave to intervene will set out:
(a) the title of the proceeding in which the person making the request wishes to intervene;

(b) the name, telephone number, facsimile number and e-mail address of the person making
the request;

(c) a concise statement of the scope of the proposed intervention, the issue that directly
affects that person and the extent to which that person wishes to intervene; and

(d) the reasons why intervenor status will be granted.

(3) A Panel may grant leave to intervene or refuse the request on any terms and conditions that it
deems appropriate.

(4) In considering a motion for leave to intervene, a Panel may consider factors such as:
(@) the nature of the matter;
(b) the issues;
(c) whether the person or company is directly affected;

(d) the likelihood that the person or company will be able to make a useful and unique
contribution to the Panel’s understanding of the issues;

(e) any delay or prejudice to the parties; and
(F) any other factor the Panel considers relevant.

1.7.2 Application of this Policy

1.7.2 Once a person has been granted intervenor status, this Policy, including those regarding
the service and filing of documents, apply to the intervenor as if it were a party.
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Commencement of Proceedings

Part 2 - Application and Notice of Hearing
(See also subsections 9(2) and (3.4) of the Act.)

2.1 Application by Staff

2.1(1) An application by Staff pursuant to section 134 of the Act will be made by filing a
Statement of Allegations.

(2) When a Statement of Allegations has been filed by Staff, the Secretary will promptly issue a
Notice of Hearing.

(3) Staff will promptly serve the Statement of Allegations and the Notice of Hearing on all the
parties.

2.2 Application for Review of a Decision of the Director, a Self-Regulatory Organization or
an Exchange

2.2(1) An application for any of the following reviews will be made in accordance with Part 16
(a) adecision of the Director pursuant to section 10 of the Act;
(b) adecision of a self-regulatory organization pursuant to subsection 21(7) of the Act;
(c) adecision of an exchange pursuant to subsection 25(3) of the Act.

(2) In the case of an application referred to in subsection 2.2(1), the Secretary will issue a Notice

of Hearing only after all the documents required to be filed and served pursuant to Part 16 have

been filed and served.

(3) The Secretary will issue the Notice of Hearing and the applicant will serve it on all the parties
and on any other persons as the Secretary considers necessary.

2.3 Application for a Further Decision pursuant to Subsection 11(7) of the Act or for a
Revocation or Variation of a Decision pursuant to subsection 158(3) of the Act

2.3(1) The following applications will be made in accordance with Part 17:
(a) an application for a further decision pursuant to subsection 11(7) of the Act; and

(b) an application pursuant to subsection 158(3) of the Act for a revocation or a variation
of a Panel’s decision on an application to which this Policy applies.

(2) In the case of an application referred to in subsection 2.3(1), the Secretary will issue a Notice
of Hearing only after all the documents required to be filed and served pursuant to Part 17 have
been filed and served.
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(3) The applicant will serve the Notice of Hearing on all the parties and on any other persons as
the Secretary considers necessary.

2.4 Application pursuant to section 101 of the Act

2.4(1) An application pursuant to section 101 of the Act in connection with a takeover bid or an
issuer bid by an interested person will be made in accordance with Part 18, with any
modifications as the circumstances require.

(2) The Secretary will issue a Notice of Hearing for an application referred to in subsection
2.4(1) only after all the documents required to be filed and served pursuant to Part 18 have been
filed and served.

(3) The applicant will serve the Notice of Hearing on all the parties and on any other persons as
the Secretary considers necessary.

2.5 Effect of a Notice of Hearing

2.5 A Notice of Hearing, together with the Statement of Allegations or any other document
required to be filed in connection with an application, will be posted on the Website upon
confirmation of service on the parties or, in any event, no later than two days following the
issuance of the Notice of Hearing.

2.6 Notice of a Constitutional Question

2.6 If a party intends to raise a question about the constitutional validity or applicability of
legislation, a regulation or a bylaw made under legislation, or a common law rule, the party will:

(@) serve a notice of the constitutional question on the Attorneys General of Canada and
Saskatchewan and on the other parties; and

(b) file the notice as soon as the circumstances requiring a notice become known and, in any
event, at least 15 days before the question is to be argued.
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Procedures Before Hearings

Part 3 - Motions

3.1 Time and Date

3.1 A person who wishes to make a motion will contact the Secretary, who will set a time and
date for the hearing of the motion by a Panel.

3.2 Notice

3.2 (1) A motion will be made by filing a notice of motion along with documents in support of
the motion, including any affidavit setting out the facts to be relied upon.

(2) The person making the motion will serve the motion on each party and file it at least seven
days before the day on which the motion is to be heard.

3.3 Request for a Written Hearing

3.3 Any request to have a motion heard by way of a written hearing pursuant to Part 12 will be
specified in the notice of motion.

3.4 Response

3.4 (1) A party served with a notice of motion may serve one or more affidavits in response on
the person making the motion and on each other party at least four days before the day on which
the motion is to be heard.

(2) The party serving an affidavit in response will file it within the period set out in subsection

(1).

3.5 Reply

3.5 (1) A party served with an affidavit in response to a motion may serve an affidavit in reply on
the person making the response and on each other party at least two days before the day on
which the motion is to be heard.

(2) The party serving an affidavit in reply will file it within the period set out in subsection (1).

3.6 Memorandum of Fact and Law

3.6(1) The party making the motion will serve a memorandum of fact and law on each party an
file it at least two days before the day on which the motion is to be heard.

(2) A party served with a notice of motion and affidavit will serve a memorandum of fact and
law on each party and file it at least one day before the day on which the motion is to be heard.

3.7 Affidavits
3.7(1) Subject to subsection (2), evidence on a motion can be made by affidavit.
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(2) Where a party files an affidavit in respect of a motion, the party will make the deponent
reasonably available for cross-examination by any adverse party.

(3) If the circumstances require, the Panel may grant leave on any terms and conditions that it
deems appropriate for:

(a) oral testimony in relation to an issue raised in the notice of motion; and

(b) the cross-examination of a deponent to an affidavit.

3.8 Where No Notice Required
3.8 The Panel may permit a party to make a motion without notice if:

(a) the nature of the motion or the circumstances render service of a notice of motion
impractical or unnecessary; or

(b) the delay necessary to serve the documents relating to the motion might entail serious
consequences.

3.9 Filing Motion Materials

3.9 If the party bringing a motion fails to comply with the time limits for the filing of motion
materials set out in this Policy or directed by the Secretary, the Panel may dispose of the motion
as it considers appropriate.

Part 4 - Disclosure

4.1 Interpretation
4.1(1) In this Part, “document” includes a sound recording, videotape, film, photograph, chart,

graph, map, plan, survey, book of account, and information recorded or stored by means of any
device.
(2) “Particulars” includes:

(@) the grounds upon which any remedy or order is being sought or opposed in the
proceeding; and

(b) a statement of the alleged material facts upon which the party relies in the proceeding.

4.2 Disclosure Order
4.2 Atany stage in a proceeding, the Panel may order that a party:

(a) provide to another party and to the Panel any particulars that the Panel considers
necessary for a full and satisfactory understanding of the subject of the proceeding; and

(b) make any other disclosure required by this Policy within the time limits and on any
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conditions that the Panel may specify.

4.3 Disclosure of Documents or Things

4.3(1) Each party to a proceeding will deliver to every other party copies of all documents that
the party intends to produce or enter as evidence at the hearing, as soon as is reasonably
practicable after the Notice of Hearing is served, and in any case, at least 20 days before the
commencement of the hearing on the merits.

(2) In the case of a hearing under section 134 of the Act, Staff will provide to every other party
copies of all other documents and things that are in the possession or control of Staff that are
relevant to the hearing. Staff will provide copies as soon as is reasonably practicable after the
Notice of Hearing is served, and in any case at least 20 days before the commencement of the
hearing.

(3) A party who does not disclose a document or thing in compliance with subsection (1) may
not refer to the document or thing or introduce it in evidence at the hearing without leave of the
Panel, which may be on any conditions that the Panel considers just.

4.4 Disclosure

4.4 If the good character, propriety of conduct or competence of a party (the first party) is an
issue in a proceeding, the party intending to raise the issue (the second party) will provide
particulars of the allegations and disclose to the first party all documents and things in the second
party’s possession or control relevant to the allegations, promptly after the Notice of Hearing is
served, and in any case at least 20 days before the commencement of the hearing.

4.5 Witness Lists and Summaries

4.5(1) A party to a proceeding will serve every other party and file with the Secretary a list of the
witnesses the party intends to call to testify on the party’s behalf at the hearing at least 10 days
before the commencement of the hearing.

(2) If material matters to which a witness is to testify have not otherwise been disclosed, a party
to a proceeding will provide to every other party a summary of the evidence that the witness is
expected to give at the hearing at least 10 days before the commencement of the hearing.
(3) A witness summary will contain:

(a) the substance of the evidence of the witness;

(b) reference to any documents that the witness will refer to; and

(c) the witness’s name and address or, if the witness’s address is not provided, the name and
address of a person through whom the witness can be contacted.

(4) A party who does not include a witness in the witness list or provide a summary of the
evidence a witness is expected to give in accordance with subsections (1), (2) and (3), may not
call that person as a witness without leave of the Panel, which may be on any conditions that the
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Panel considers just.

(5) A witness may not testify to material matters that were not previously disclosed without
leave of the Panel, which may be on any conditions that the Panel considers just.

4.6 Expert Witness

4.6(1) A Panel will qualify an expert witness before the witness provides expert testimony at a
hearing either orally or through a written report or affidavit.

(2) A party who intends to request that a Panel qualify a witness to give evidence as an expert
witness at a hearing will:

(a) inform the other parties of the intent to seek to qualify the witness as an expert
witness and state the issue on which the expert will be giving evidence at least 90 days
before the commencement of the hearing; and either

(b) serve the expert’s report on each other party at least 60 days before the
commencement of the hearing; or

(c) if granted leave by a Panel, serve an affidavit of the expert witness on each other party
at least 60 days before the commencement of the hearing.

(3) A party on whom an expert’s affidavit or expert’s report referred to in subsection (2) has
been served and who wishes to respond with expert evidence to a matter set out in the affidavit
or report, will serve an expert’s affidavit or expert’s report in response on each other party at
least 30 days before the commencement of the hearing.

(4) A party on whom a responding expert’s affidavit or responding expert’s report has been
served and who wishes to reply with expert evidence to a matter set out in that affidavit or report,
will serve an expert’s affidavit or expert’s report in reply on each other party at least 15 days
before the commencement of the hearing.
(5) An affidavit or report referred to in subsections (2), (3) and (4) will include:

(a) the name, address and qualifications of the expert;

(b) the substance of the expert’s evidence; and

(c) a list of any documents that the expert will refer to.

(6) A party who fails to comply with subsection (2) may not call the expert as a witness without
leave of the Panel, which may be on any conditions that the Panel considers just.

(7) A party who fails to comply with subsections (2), (3) and (4) may not file the expert’s
affidavit or report without leave of the Panel, which may be on any conditions that the Panel
considers just.
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4.7 Request to Issue a Summons

4.7(1) On an application by a party, the Panel may issue a summons to a witness pursuant to
subsection 9(4) of the Act.

(2) Once a summons is served on a witness, it is effective for the duration of the hearing
provided that the witness is advised of the adjourned dates.

Part 5 Admission of Allegations

5.1 Requirement to admit or deny allegations

5.1(1) Subsections 9(3.1) and (3.2) of the Act require the every person who is the subject of a
hearing or review and is named in a Notice of Hearing must file, a least five business days before
the date set for the hearing or review, a written response admitting or denying each of
allegations against them.

(2) A written response referred to in subsection (1) should be served on the parties and filed with
the Secretary.

Part 6 - Public Access to Documents
(See also subsection 9(13) of the Act.)

6.1 Public Documents

6.1 Subject to section 6.2, all documents required to be filed or received in evidence in
proceedings will be available to the public.

6.2. Application for Confidentiality

6.2 (1) On application by a party or person, the Panel may order that any document filed with
the Secretary or any document received in evidence or transcript of the proceeding be kept
confidential.

(2) A party or person who makes an application pursuant to subsection (1) will advise the Panel
of the reasons for the application.

(3) The Panel may, if it is of the opinion that there are valid reasons for restricting access to a
document, declare the document confidential and make such other orders as it deems
appropriate.

Part 7 - Pre-Hearing Conferences

7.1 Requesting a Pre-Hearing Conference

7.1(1) A Panel may direct the parties in the proceeding to participate in a pre-hearing conference
at any stage of the proceeding.
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(2) A party may request a pre-hearing conference by filing a request in the form of Appendix A.

7.2 Panel to Preside

7.2 The Panel designated to hear an application to which this Policy applies will preside at any
pre-hearing conference in connection with that matter.

7.3 Notice of Pre-Hearing Conference

7.3(1) The Secretary will give notice of a pre-hearing conference to the parties and to any other
persons as the Panel directs.

(2) The notice will include:
(a) the date, time, place and general purpose of the pre-hearing conference;
(b) any direction of the Panel regarding the exchange or filing of documents or pre-hearing
submissions as prescribed by section 7.3 and, if so, the issues to be addressed and the date or

dates on or before which the documents or pre-hearing submissions will be exchanged and
filed;

(c) a direction as to whether parties are required to attend in person and,
(i) if so, that they may be accompanied by a representative; or

(ii) if not, that they may be represented by a representative who has the authority to
make agreements and undertakings on their behalf;

(d) a statement that if a party does not attend in person or by a representative at the pre-
hearing conference, the Panel may proceed in the absence of that party; and

(e) a statement that any order made by the Panel at the pre-hearing conference will be
binding on all the parties.

7.4 Filing and Exchange of Documents for a Pre-Hearing Conference

7.4(1) Each party will serve and file a pre-hearing conference form as set out in Appendix A of
this Policy at least five days before the date set for the pre-hearing conference.

(2) At least three days before the date set for the pre-hearing conference, each party will

(a) provide to each of the other parties all documents intended to be used at the pre-
hearing conference that may be of assistance; and

(b) file the documents so that they are available to the Panel at the pre-hearing
conference.

7.5 Issues at a Pre-Hearing Conference
7.5 At a pre-hearing conference, a Panel may:
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(a) create a timetable for the scheduling of the hearing;

(b) amend an existing timetable;

(c) schedule any preliminary motions;

(d) give consideration to the simplification or clarification of issues in the proceeding;

(e) on consent of all of the parties, make an order resolving any matter, including matters
relating to:

(i) facts or evidence agreed upon;
(ii) order the disclosure of documents; and

(iii) the resolution of any or all of the issues in the proceeding.

7.6 Oral or Electronic

7.6 A pre-hearing conference may be held in person or by way of an electronic hearing, as the
Panel may direct.

7.7 Conference Private

7.7(1) In order to encourage a full and frank exchange of views, a pre-hearing conference will be
confidential and conducted in private.

(2) Any pre-hearing submissions referred to in section 7.3 will not be made available to the
public.

7.8 Orders, Agreements, Undertakings

7.8(1) After giving the parties an opportunity to make written or oral_submissions, the Panel may
make orders permitted by this Policy. These orders will be binding on all parties to the
proceeding and become part of the record.

(2) All agreements and undertakings made or given at a pre-hearing conference will be recorded
in a memorandum prepared under the direction of the Panel and circulated in draft to the parties
or their representatives for corrections, if any, and then signed by the Panel.

(3) Orders, agreements and undertakings made at the pre-hearing conference govern the conduct
of the proceeding and are binding upon the parties to the proceeding, unless otherwise ordered by
a pre-hearing Panel, and will be available to the Panel hearing the matter on the merits.
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Hearings

Part 8 - Failure to Participate at the Hearing and Withdrawal
(See also subsection 9(15) of the Act.)

8.1 Failure to Participate

8.1 If a Notice of Hearing has been served on a party and the party does not attend the hearing,
the Panel may proceed in the party’s absence and that party is not entitled to any further notice in
the proceeding.

8.2 Withdrawal

8.2(1) A person or company that has filed an application under Part 2 or a request for leave to
intervene under section 1.7 may withdraw the application at any time before a final
determination of the application by a Panel.

(2) The person or company referred to in subsection (1) will serve a notice of withdrawal on each
party and on each intervenor and file the notice.

(3) In the case of a withdrawal of a Statement of Allegations or of an application under Part 2,
the Statement of Allegations or the application will be removed from the Website and the notice
of withdrawal will be posted on the Website.

8.3 Discontinuance of Intervention

8.3(1) An intervenor may discontinue the intervention at any time before a final determination of
the application by the Panel on any terms that the Panel deems appropriate.

(2) The intervenor referred to in subsection (1) will serve a notice of discontinuance on each
party and on each intervenor and file the notice.

Part 9 - Public Access to Hearings
(See also subsection 9(13) of the Act.)

9.1 Open to the Public Except under Certain Conditions

9.1 Subiject to section 9.2, a hearing will be open to the public, except when having regard to the
circumstances, the Panel is of the opinion that intimate financial, personal or other matters may
be disclosed at the hearing and that the desirability of avoiding that disclosure in the interests of
any person affected or in the public interest outweighs the desirability of adhering to the
principle that hearings be open to the public as set out in subsection 9(13) of the Act.

9.2 In Camera Hearing

9.2 If a party wishes to have a hearing held in camera, the party will make a request to the Panel
before the hearing begins. The Panel will make a decision on whether or not to hold the hearing
or a portion of the hearing in camera, based on the facts and circumstances of each case.
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9.3 Request to Make a Visual or Audio Recording

9.3(1) Any request to make a visual or audio recording of a hearing will be made in writing to
the Secretary at least five days before the day of the hearing on which the audio or visual
recording is to be made.

(2) Media personnel or any person permitted to make a visual or audio recording under
subsection (1) will be subject to the direction of the chair of the Panel.

(3) Media personnel will not engage in any activity at the hearing that may disrupt the hearing.
Disruptive activities include:

(a) interviewing persons in the hearing room at any time or in the vicinity of the hearing
room;

(b) using television lights, cables and other equipment which could distract the persons in
the hearing room;

(c) using electronic flash for still photography;
(d) moving persons or equipment while the hearing is in session; and

(e) any other behaviour that disrupts or detracts from the process of the hearing.

Part 10 - Adjournments

10.1 How and When to Request an Adjournment

10.1(1) As soon as a party decides to request an adjournment, the party will advise the other
parties and the Secretary.

(2) If the other parties consent to the adjournment and the requesting party files a written request
certifying that it is made on consent, the Panel may:

(a) refuse the request;
(b) reschedule the hearing without a hearing on the request; or
(c) require a hearing on the request.

(3) If the parties do not consent to a request for adjournment, the requesting party will serve and
file a notice of motion on the other parties as soon as possible. The notice of motion will set out:

(a) the reasons for the adjournment;

(b) the length of time requested for the adjournment; and
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(c) the earliest available dates for that party to make submissions on the motion.

(4) If the parties do not consent, the requesting party or the party’s representative will appear
before the Panel to request the adjournment orally and should be prepared to proceed if and the
adjournment is denied and the hearing is scheduled for that day.

(5) After considering the submissions of the parties, the Panel may grant or deny the
adjournment on any terms that it considers appropriate.

10.2 Factors Considered

10.2 In deciding whether to grant an adjournment, the Panel will consider all relevant factors,
including the following:

(a) whether an adjournment would be in the public interest;

(b) whether all parties consent to the request;

(c) whether granting or denying the adjournment would prejudice any party;
(d) the amount of notice of the hearing date that the requesting party received;

(e) any prior adjournment requests made and by whom and the reasons for those prior
requests;

(F) the reasons provided to support the adjournment request;
(9) the cost to the Commission and to the other parties for rescheduling the hearing;

(h) evidence that the party made reasonable efforts to avoid the need for the adjournment;
and

(i) whether the adjournment is necessary to provide an opportunity for a fair hearing.

Part 11 - Conduct of Oral Hearings

11.1 Electronic Hearings

11.1 A hearing may be conducted all or in part by way of an electronic hearing, unless a party
objects.

11.2 Video-Conferencing

11.2 A hearing may be conducted all or in part by video-conferencing or by other similar means
approved by the Panel.

11.3 Interpreters
11.3 If a party requires an interpreter for a language other than English, the party will notify the
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Secretary at least 30 days before the hearing, and the Secretary will arrange for an interpreter at
the requesting party’s expense.

11.4 Special Needs of Parties or Witnesses

11.4 Parties will notify the Secretary at least 30 days before the hearing, of any special needs of
parties or their witnesses for the hearing.

11.5 Order of Proceedings
11.5 The order of proceedings at a hearing is generally as follows:

(a) opening remarks by the Panel;
(b) opening statements by the applicant, respondents and intervenors, if any;
(c) the applicant presents their case:
(i) witness called,;
(if) examination-in-chief by the applicant;
(i) cross-examination by respondent;
(iv) questions from the Panel;
(v) questions from respondent arising from Panel’s questions;
(vi) re-examination by applicant relating to cross-examination or panel questions;
(vii) repeat with other witnesses for the applicant;
(d) respondent presents their case:
(i) witness called;
(ii) examination-in-chief by respondent;
(iii) cross-examination by applicant;
(iv) questions from the Panel;
(v) questions by applicant arising from Panel’s questions;

(vi) re-examination by respondent relating to cross-examination or panel
questions;

(vii) repeat with other witnesses for the respondent;
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(e) final argument first by the applicant and then by the respondent;

(F) closing remarks by the Panel.

11.6 Affirmation of a Witness

11.6 Oral examination of witnesses will be conducted under affirmation or oath that their
evidence will be true.

11.7 Transcripts of Proceedings

11.7 Official transcripts of proceedings are prepared by a court reporting services agency
retained by the Commission. Parties who wish to obtain a copy of the transcripts may do so
directly from the court reporting services agency at their own expense.

11.8 Final Arguments and Submissions
11.8(1) Except in the case of a written hearing where parties will file final written submissions

pursuant to section 12.6, a party may file and serve on every other party a statement of the facts
and law relied upon by the party.
(2) Final submissions should include:

(a) facts or quotations from the oral evidence, referenced to the transcript volume and page
number if a transcript is available; or

(b) facts or quotations from documentation filed as exhibits, referenced to the exhibit and
page number; and

(c) a concise summary of the law.

(3) Final arguments and submissions will not be made public until the Panel begins to hear the
submissions.

(4) A party referring to any court decision, legal article or authority will provide a copy for each
member of the Panel and each party.

(5) Parties may include in their argument the details of the specific order that they request.
(6) A party may file a draft order within the time permitted by the Panel, but will do so only if
they serve a copy on all other parties.

Part 12- Written Hearings

12.1 Application

12.1(1) Nothing in this Part precludes a Panel from directing that further submissions
be filed in respect of a matter arising in a hearing. If the Panel so directs, the parties may also be
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given an opportunity to make oral submissions on a matter, which may be time-limited by the
Panel.

12.2 Filing

12.2 Where this Part requires that documentation be filed with the Secretary, five copies will be
filed.

12.3 Definition of an Applicant

12.3 In this Part, “applicant” means the party who instituted the proceeding or the person who is
bringing a motion.

12.4 When to Hold a Written Hearing

12.4(1) A Panel may conduct any proceeding or part of a proceeding, including motions, by
means of a written hearing.

(2) Subject to a party’s objection, written hearings may be held in the following circumstances:
(a) motions relating to procedural issues;
(b) hearings on agreed facts; and

(c) any other motions or applications that the Panel considers are appropriate for a written
hearing.

12.5 Converting From or to a Written Hearing
12.5(1) A Panel may:

(a) continue a written hearing as an oral hearing;

(b) continue a written hearing as an electronic hearing; or

(c) continue an oral hearing or an electronic hearing as a written hearing.
(2) If a Panel decides to continue a written hearing as an oral or electronic hearing or an oral or
electronic hearing as a written hearing, it will notify the parties of its decision and may provide
directions as to the holding of that hearing. Any procedures set down in this Policy for such a

hearing will apply.

12.6 Submissions and Supporting Documents

12.6(1) Within 10 days after receiving notice that a hearing will be in writing, the applicant will
serve on all other parties and file written submissions setting out:

(a) the grounds on which the request for the remedy or order is made;

(b) a statement of the facts and evidence relied on in support of the remedy or order
requested; and
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(c) any law relied on in support of the remedy or order requested.

(2) A Panel may require the applicant to provide further information, which the applicant will
serve on every other party.

12.7 Objection to a Written Hearing

12.7(1) A party who objects to a hearing being held as a written hearing will file and serve a
notice of objection setting out the reasons for the objection, within five days after receiving
notice of the written hearing.

(2) A notice of objection will set out the reasons for the objection in the submissions relating to
the matter and be accompanied by a statement of the facts, any evidence and any law relied on in
support of the objection.

12.8 Response to an Objection

12.8(1) If a party wishes to respond, the party will do so by serving the written response on every
other party and filing it within seven days after the notice of objection has been served on the

party.

(2) The response will set out the party’s submissions and be accompanied by a statement of the
facts, any evidence and any law relied on in support of the response.

12.9 Decision

12.9 Upon consideration of the written record, the Panel will render a decision as to whether the
matter will be heard at an oral or a written hearing.

Part 13 - Financial Compensation Orders

13.1 Procedure Where Request for Orders under Section 135.6

13.1 The procedures set out in this Part apply when a Statement of Allegations by Staff on an
application pursuant to section 134 of the Act includes a request for financial compensation
orders pursuant to section 135.6 of the Act.

13.2 Hearing on the Statement of Allegations

13.2(1) The Panel will conduct a hearing on the Statement of Allegations by the Staff against
the respondents.

(2) Where the Panel issues a decision that includes a finding that a respondent has contravened
Saskatchewan securities laws, the Panel will set a date in the decision by which the Director
must apply for orders pursuant to section 135.6 of the Act.
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13.3 Request by Director for Financial Compensation Orders

13.3(1) Before the date set by the Panel in subsection 13.2(2), Staff will file a Request by the
Director that the Panel make orders pursuant to section 135.6 of the Act that a respondent pay
financial compensation to claimants for the financial loss caused by the respondent’s
contravention of Saskatchewan securities laws

(2) The Request by the Director will include:
(@) the names of each claimant;
(b) the amounts of each claimants financial loss with documents to show that loss; and
(c) asubmission on how the claimant’s financial loss was caused by the respondent’s

contravention of Saskatchewan securities laws.

13.4 Notice of Hearing on the Request

13.4 When a Request by the Director has been filed by Staff, the Secretary will issue a Notice of
Hearing on the Request forthwith.

13.5 Service of the Notice of Hearing

13.5 Staff will promptly serve the Request by the Director and the Notice of Hearing on the
parties.

Part 14 - Settlement Agreements

14.1 Application to Panel for Approval of Settlement

14.1(1) If the parties to a proceeding governed by this Policy propose to enter into a settlement
agreement to resolve the matters at issue they will apply to the Panel for approval of the
settlement agreement.

(2) An application pursuant to subsection (1) will be filed jointly by the parties to the settlement
no later than two days before the hearing.

(3) The application will be accompanied by:
(@) the settlement agreement signed by the settling parties;
(b) adraft order;
(c) the respondent’s consent to the order; and

(d) a memorandum of argument as to why it is in the public interest to approve the
settlement agreement;
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14.2 Notice of Settlement Hearing

14.2 The Secretary will issue a Notice of Hearing of an application referred to in subsection
14.1(1) after all of the documents referred to in subsection 14.1(3) have been filed.

14.3 Public Settlement Hearing

14.3(1) The hearing of an application for approval of a settlement agreement is open to the
public.

(2) The Panel may issue oral or written reasons if it deems it appropriate to do so.

14.4 Publication of Approved Settlement Agreement

14.4 The order approving the settlement agreement, the settlement agreement, and the Panel’s
reasons, if any, will be posted on the Website, unless otherwise ordered by the Panel.

Part 15 - Simultaneous Hearing with Other Securities Administrators
(See also subsection 8(2) of The Saskatchewan Financial Services Commission Act.)

15.1 Request for Simultaneous Hearing

15.1(1) At the request of a party to a proceeding or on the Commission’s own initiative, the
Commission may hold a hearing in or outside Saskatchewan in conjunction with any other body
empowered by statute to administer or regulate trading in securities or exchange contracts.

(2) A request for a simultaneous hearing will be made in writing and state the reasons for the
request.

(3) When deciding whether to hold a simultaneous hearing, the Commission may take into
account any circumstances it considers relevant, including whether:

(a) the issues raised through the application and the evidence and arguments to be presented
are likely to be substantially the same, notwithstanding any apparent difference in the form
of the several applications or the specific legislation in each jurisdiction;

(b) there is an urgent business reason for holding one simultaneous hearing rather than
multiple hearings; or

(c) the matter in issue is a novel one and it is in the public interest that securities
administrators should achieve consistency in their decision-making on the matter.

(4) When deciding where to hold a simultaneous hearing, the Commission may take into
account any circumstances it considers relevant, which may include:

(a) the preponderance of convenience to the majority of interested parties, taking into
account where the majority of the parties reside or have their principal places of business
and where witnesses reside; and
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(b) where it can be determined that it is in the public interest to do so.

15.2 Payment of Expenses

15.2(1) If a party requests that a simultaneous hearing be held outside Saskatchewan, the
Commission may, as a condition of granting the request, require that party to undertake to pay
the additional costs incurred by the Commission.

(2) The costs referred to in subsection (1) include travel and related expenses incurred by the
Panel, Staff, witness fees and expenses.

15.3. Electronic Hearing
15.3 A hearing under this Part may be an electronic hearing.

Part 16 - Review of a Decision of the Director, a Self-Regulatory

Organization or an Exchange
(See also section 8 and subsections 21(7) and 25(3) of the Act.)

16.1 Application

16.1 In this Part, “decision” means any direction, decision, order, ruling or other requirement
made by the Director, a self-regulatory organization or an exchange.

16.2 Application for a Hearing and Review

16.2(1) An application for a hearing and review of a decision pursuant to section 8, subsection
21(7) or subsection 25(3) of the Act will:

(a) identify the decision in respect of which the hearing and review is being sought;
(b) state the interest in the decision of the party filing the request;

(c) state in summary form the alleged errors in the decision and the reasons for requesting
the hearing and review; and

(d) state the desired outcome.

16.3 Record

16.3(1) The party requesting a hearing and review of a decision will obtain from the Director,
self-regulatory organization or exchange, a record of the subject proceeding and file it.

(2) The record of the proceeding will include:
(a) the application or other document by which the proceeding was commenced;
(b) the Notice of Hearing;

(c) any interim orders made in the proceeding along with any documents filed in relation to
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the application for those orders;
(d) any documentary evidence filed in the proceeding;

(e) a copy of any other documents relevant in the proceeding that are referred to in the
party’s statement of fact and law;

(F) any transcript of the oral evidence given at the hearing; and

(9) the decision that is the subject of the request for a hearing and review and the reasons
therefore, if reasons were given.

(3) Despite subsection (1), any of the documents may be omitted from the record if all parties
consent and the Panel agrees.

(4) 1f no record is available, the parties will advise the Panel.

16.4 Service and Filing

16.4(1) An application for a hearing and review of a decision will be served by the applicant on
every other party to the original proceeding and filed.

(2) The party requesting a hearing and review will provide a copy of the record of the proceeding
to any other party that requests a copy of the record.

(3) The party requesting a hearing and review will perfect the application by complying with
section 16.3 and subsections (1) and (2):

(@) if no transcript of evidence is required for the review, within 30 days after filing the
request; or

(b) if a transcript of evidence is required for the review, within 60 days after receiving notice
that the evidence has been transcribed.

(4) If the party requesting a hearing and review has not complied with subsection (3), the
Secretary may serve a notice on the requester that the request may be dismissed for delay unless
it is perfected within 10 days after service of the notice.

(5) If the party requesting a hearing and review does not cure the default within 10 days after the
service of the notice under subsection (4), or within a longer period allowed by a Panel, a Panel
may make an order dismissing the request and serve the order on the requester.

(6) A party served with an application for a hearing and review and record may serve a record in
response on the person making the application and on each other party at least 15 days before the
day on which the application is to be heard.

(7) A party served with a record in response to an application for hearing and review may serve
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on the person making the response and on each other party an affidavit in reply, at least five days
before the day on which the application is to be heard.

16.5 New Evidence

16.5 If a party proposes to introduce new evidence at the hearing and review, that party will at
least 10 days before the hearing and review:

(a) advise every other party as to the substance of the new evidence; and

(b) will deliver to every other party copies of all new documents that the party will rely
on at the hearing and review.

16.6 Order Dispensing with Transcripts

16.6 The Panel may direct that a transcript of the oral evidence be dispensed with, if the Panel is
of the opinion that a transcript of the oral evidence taken at the original hearing is not required to
deal effectively with the hearing and review or for any reason the Panel considers appropriate.

16.7 Setting Down for a Hearing

16.7 When the record of the proceeding is perfected in accordance with section 16.4, the
Secretary will give notice of the time and place for the hearing and review.

16.8 Statement of Fact and Law in an Oral Hearing

16.8(1) When an oral hearing is to be held, the party requesting a hearing and review will, at
least 30 days before the date of the hearing and review, serve the memorandum of fact and law
being relied upon on every other party and file it.

(2) Each other party to the hearing and review will, at least 15 days before the date of the hearing
and review:

(a) serve on every other party a statement of the points to be argued and the
memorandum of fact and law being relied upon by it; and

(b) file the documents.

Part 17 - Further Decision pursuant to subsection 11(7) of the Act or
Revocation or Variation of a Decision pursuant to subsection 158(3) of
the Act

17.1 Application

17.1(1) An application for a further decision pursuant to subsection 11(7) of the Act or an
application pursuant to subsection 158(3) of the Act for a revocation or a variation of a decision
made by a Panel will:

(a) identify the decision in respect of which the request is being made;
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(b) state the interest in the decision of the party filing the request;
(c) state the factual and legal grounds for the request; and
(d) state the desired outcome.

(2) An application for a further decision or an application for a revocation or variation of a
decision will be served by the applicant on every other party to the original proceeding and filed.

(3) A party who has been served with an application pursuant to subsection (2) may, within 10
days of being served, serve the applicant and each other party with a memorandum of fact and
law and affidavits and file them with the Secretary.

17.2 New Evidence

17.2 If a party proposes to introduce new evidence at the hearing of the application pursuant to
section 17.1, the party will, at least 10 days before the hearing:

(a) advise every other party as to the substance of the new evidence; and

(b) deliver to every other party copies of all new documents that the party will rely on at
the hearing.

17.3 Whether or Not to Hold an Oral Hearing

17.3 Upon reviewing the application and any material filed by another party, a Panel may, on
the basis of the written record:

(a) decide to grant the application;
(b) refuse to grant the application; or

(c) decide to hold an oral hearing to consider the application.

17.4 Statement of Fact and Law in an Oral Hearing

17.4(1) If the Panel decides to hold an oral hearing, the party that has made the application
pursuant to section 17.1 will at least 10 days before the date of the hearing:

(a) serve on every other party and file a statement of the points to be argued and the
memorandum of fact and law being relied upon by it; and

(b) file those documents.

(2) If an oral hearing is to be held, each other party to a hearing will, at least five days before the
date of the hearing:

(a) serve on every other party and file a statement of the points to be argued and the
memorandum of fact and law being relied upon by it; and
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(b) file those documents.

17.5 Written Hearing

17.5 If the parties consent to a further decision, revocation or variation of a decision made by a
Panel, the matter may be heard in writing.

Part 18 - Application pursuant to Section 101 of the Act

18.1 Application

18.1(1) An application made pursuant to section 101 of the Act in connection with a take-over
bid or an issuer bid by an interested person will be made by serving it on every other party and
the Director, and filing it.

(2) An application will be accompanied by a memorandum of fact and law and any affidavits that
set out the facts to be relied upon.

18.2 Setting Down for a Hearing

18.2 Once all the documents for the application have been filed in accordance with section 18.1,
the Secretary will establish the schedule for the filing of a response and a reply and give notice of
the time and place for the hearing of the application.

18.3 Response

18.3 A party served with an application may serve the applicant and each other party with a
memorandum of fact and law and affidavits and file them in accordance with the schedule
established by the Secretary.

18.4 Reply

18.4 A party served with a memorandum of fact and law and affidavits in response to an
application may serve on the person making the response and on each other party a
memorandum of fact and law and any affidavit in reply, and file them in accordance with the
schedule established by the Secretary.
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Decisions

Part 19 - Decisions
(See also subsection 9(11) of the Act.)

19.1 Issuance of Decisions
19.1(1) A Panel may reserve its decision or may give its decision orally at the end of the hearing.

(2) A Panel will issue a written decision usually within 90 days of the end of the hearing.

(3) If there is a discrepancy between an oral decision rendered at the hearing and the written
decision, the written decision will prevail.

19.2 Service of Decisions and Reasons
19.2(1) The Secretary will send a copy of the Panel’s written decision to all parties.

(2) A decision will be published on the Website, unless a Panel orders that it will remain
confidential.

19.3 Sanctions Hearing

19.3(1) Unless the parties to a proceeding agree otherwise, a separate hearing will be held to
determine the matter of sanctions and costs.

(2) Following the issuance of the reasons for the decision on the merits, the Secretary will set a
date for the sanctions hearing if such a hearing is necessary.

(3) Staff will file submissions regarding the matter of sanctions and costs at least 10 days before
the sanctions hearing, unless the Panel directs otherwise.

(4) A respondent will file submissions regarding the matter of sanctions and costs at least five
days before the sanctions hearing, unless the Panel provides otherwise.

(5) Staff will file any reply submissions regarding the matter of sanctions and costs at least two
days before the sanctions hearing, unless the Panel provides otherwise.

Part 20 - Costs

20.1 Request for an Award of Costs

20.1 A Panel may award costs against a respondent pursuant to section 161 of the Act at the
request of Staff after having considered any submissions from the parties.
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20.2 Factors Considered When Awarding Costs

20.2 In exercising its discretion under section 161 of the Act to award costs against a person, a
Panel may consider the following factors:

(a) whether the respondent failed to comply with a procedural order or direction of the
Panel,

(b) the complexity of the proceeding;
(c) the importance of the issues;

(d) the conduct of Staff during the investigation and during the proceeding, and how Staff’s
conduct contributed to the costs of the investigation and the proceeding;

(e) whether the respondent contributed to a shorter, more efficient, and more effective
hearing, or whether the conduct of the respondent unnecessarily lengthened the duration of
the proceeding;

(F) whether any step in the proceeding was taken in an improper, vexatious, unreasonable, or
negligent fashion or in error;

(9) whether the respondent participated in the proceeding in a way that helped the
Commission understand the issues before it;

(h) whether the respondent participated in a responsible, informed and well-prepared
manner;

(i) whether the respondent co-operated with Staff and disclosed all relevant information;

(1) whether the respondent denied or refused to admit anything that will have been admitted,;
or

(k) any other factors the Panel considers relevant.

Approved by the Commission on March 8, 2012
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Appendix A - Pre-Hearing Conference Form
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IN THE MATTER OF THE SECURITIES ACT, 1988

and

IN THE MATTER OF
[INSERT STYLE OF CAUSE]

DATE OF PRE-HEARING:

PRE-HEARING CONFERENCE SUBMISSIONS OF:

(insert name of Party)

REPRESENTATIVE:
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I. INTRODUCTORY MATTERS
A. Procedural History
1. Notice of Hearing and Statement of Allegations - Date of Issue:
2. Date(s) of Alleged Conduct:
3. Date of Hearing:
4. Interim Orders:
(a) Temporary Cease Trade Order: (Date of Order)
Provide Details:
(b) Freeze Order: (Date of Order)
Provide Details:
B. Settlement Discussions
1. Have the parties discussed settlement?
Provide Details:
2. Is there a reasonable prospect of this matter settling?
Provide Details:
C. Disclosure (Rule 4)
1. Has Staff made disclosure to the Respondent?
Provide Details:
2. Has the Respondent made disclosure to Staff?
Provide Details:
3. Is further disclosure requested?
Provide Details:

4. Are there any issues in respect of a third party and disclosure?
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Provide Details:

Il. PRE-HEARING MATTERS

A. Severance

1. Do you expect to bring a motion to sever the hearing of certain Respondents?
Provide Details:

B. Disclosure

1. Do you expect to bring a motion respecting disclosure?
Provide Details:

C. Other

1. Do you expect to bring any other motions?

Provide Details:

I1l. THE HEARING

A. Procedure on Hearing

1. Will you be requesting that the hearing, or any part of the hearing, be conducted
electronically? (Rule 10.2)

Provide Details:

2. Will you be requesting that the hearing, or any part of the hearing, be conducted in writing?
(Rule 11)

Provide Details:

B. Hearing Brief re: Documents

1. Have you prepared or will you be preparing a Hearing Brief?
Provide Details:

The Hearing Brief has been delivered to the other parties:
Provide Details:
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OR
The Hearing Brief will be delivered by:

Provide Details:

IV. EVIDENTIARY MATTERS

A. Expert Evidence
1. Will you be tendering the opinion evidence of a duly qualified expert for admission?

By Staff:

By the Respondent:

2. Upon what issue(s) will you be tendering such evidence?
Provide Details:

3. Will you be challenging the qualification of the expert?
Provide Details:

4. Will you be filing an expert’s report? When?

Provide Details:

5. Will you be challenging the admissibility of the report?
Provide Details:

B. Privilege

1. Will you be asserting any claim of privilege in respect of any evidence proposed for
introduction:

Provide Details:

C. Procedural Issues
1. Will you be asking the Commission to rule on any procedural matters?

Provide Details:
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2. Are you making any admissions?

Provide Details:

D. Documents

1. Has Staff prepared a brief of documents?

Provide Details:

2. Does the Respondent object to the admissibility of any of the documents?
Provide Details:

3. Has the Respondent prepared a brief of documents?

Provide Details:

4. Does Staff object to the admissibility of any of the documents?

Provide Details:

V. LENGTH AND SCHEDULING OF PROCEEDINGS

1. Length of Hearing and Scheduling of Proceeding

Has the hearing been scheduled? If so, when?

If not, what is the anticipated length of time needed to deal with pre-hearing matters?
For Staff:

For the Respondent:

2. Witnesses

Please list the witnesses you will be calling:

Witness Name Estimated Time for Estimated Time for Cross-
Examination —in-Chief Examination (to be
completed at pre-hearing)
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Dated:




