
ANNEX A 
 

SUMMARY OF CHANGES TO THE PROPOSED AMENDMENTS 
 

The following summarizes the changes we made to the Proposed Amendments in response 
to the comments we received. We do not consider these changes to be material. 
 
Part 2 – Investments 
 
1. Section 2.3 was changed to permit mutual funds that are not alternative mutual funds to 

also invest in specified derivatives for which the underlying interest is a crypto asset, up to 
10% of the fund’s net asset value at the time of purchase, provided the specified derivative 
fits the criteria outlined in subsection (1.4) (i.e. that it is listed for trading on an exchange 
that is recognized by a securities regulatory authority in Canada). 
 

2. We removed paragraph 13 of subsection 2.12(1) which stated that for securities lending 
transactions by a fund, neither the loaned securities nor the collateral delivered to the funds 
can include crypto assets. 

 
3. We removed paragraph 12 of subsection 2.13(1) which stated that no securities transferred 

by an investment fund as part of a repurchase agreement transaction can be crypto assets. 
 

4. We removed paragraph 10 of subsection 2.14(1) which stated that none of the securities 
transferred in a reverse repurchase agreement can be crypto assets.  

 
5. We removed the reference to “crypto assets” in subsection 2.18(2) with respect to what 

constitutes a “money market fund”. 
 

Part 6 – Custodianship of Portfolio Assets 
 

6. We removed subsection 6.6(3.1), which would have required a custodian or sub-custodian 
holding crypto assets on behalf of a fund to maintain insurance in regard to its custody of 
crypto assets. The CP Changes will still include guidance that investment fund managers 
take matters such as the amount and nature of insurance maintained by a custodian or sub-
custodian as a relevant factor to consider as part of its due diligence in selecting a 
custodian or approving the selection of a sub-custodian to hold crypto assets for the 
investment fund, consistent with the investment fund manager’s fiduciary obligations. 
 



7. We changed the provisions in section 6.7 that require a custodian or sub-custodian holding 
portfolio assets of a fund to obtain a report providing reasonable assurance opinion 
concerning the design and operational effectiveness of service commitments and system 
requirements for that custodian or sub-custodian as follows: 

 
(a) the annual report must relate to a 12-month period, but that period does not have to be 

the custodian or sub-custodian’s financial year. However, the same 12-month period 
must be used for subsequent reports obtained,  
 

(b) the report must be obtained no later than 90 days from the end of the period it relates 
to, instead of 60 days, 

 
(c) a custodian or sub-custodian cannot hold crypto assets on behalf of a fund unless it 

has obtained the applicable report relating to a period ending no more than 15 months 
prior to holding crypto assets on behalf of the fund. 
 

Part 9 – Sale of Securities of an Investment Fund 
 

8. We changed the wording in proposed paragraph 9.4(2)(c) that permits funds holding crypto 
assets to accept in-kind purchases to better align with the wording in paragraph 9.4(2)(b), 
and with the wording used in the exemptive relief orders the provision is codifying.   

 

 


